The facts are undisputed.  Approaching the face of a crosscut, both
the inspector and respondent's superintendent observed a continuous miner
backing away from the face with the amber light on its methane monitor
glowing.  The glowing light indicated the presence of over 1 percent
methane. The superintendent proceeded to the face and took two methane
readings before ordering the continuous miner deenerglzed.

We interpret 30 CFR 75.308 and its statutory authority, section
303(h)(2) of the Act, to require electric face equipment in a working
place be deenergized immediately when 1 percent or more of methane is
detected in such working place.  After such methane accumulation had
been detected by the methane monitor here, to continue an ignition
source while rechecking the monitor's reading was a violation of the
regulation alleged. The judge is affirmed,

Notice No. 5-Q85 (3 RLM), April 24. 1975

This notice was issued alleging a violation of 30 CFR 75.316 4/
because of insufficient ventilation at a working face.  The air movement
was not sufficient to measure by using an anemometer.  Respondent admitted
that the quantity of air was not sufficient to permit mining operations,
and that their ventilation plan required 15,000 cubic feet per minute,
but only when coal was being cut, mined or loaded. Respondent argued
that, at the time the notice was issued, a break-through had just been made,
the continuous miner had been backed out preparatory to cleaning up the
crosscut and reestablishing ventilation at which time there was no cutting,
mining or loading coal to be in violation of their ventilation plan and
30 CFR 75.316.

The parties do not dispute that the requirements of a duly adopted
ventilation plan are generally enforceable under the Act,  Ziegler Coal
Company, 4 IBMA 30, aff'd 536 F. 2d 398, 409 (D.C. Cir.)(April 22, 1976).
Here, the area cited was a working face, the continuous miner had just
backed away from the face to allow the crosscut to be cleaned up and
ventilation reestablished for further cutting in the production of coal.
A temporary halt in cutting, mining or loading to permit other mining
activities in preparation for further mining and production does not
interrupt the ventilation requirements of 30 CFR 75.316.  To hold otherwise
would allow unsafe conditions, as in this instance, to escape sanction
unless the operator were caught in the act of cutting, mining or loading.
The judge's finding of violation is affirmed.

4/30 CFR 75.316 provides: "A ventilation system and methane and dust
control plan and revisions thereof suitable to the conditions and the
mining system of the coal mine and -approved by the Secretary shall be
adopted by the operator and set out in printed form on or before June 28,
1970. The plan shall show the type and location of mechanical ventila-
tion equipment installed and operated in the mine, such additional or
improved equipment as the Secretary may require, the quantity and velocity
of air reaching each working face, and such other information as the
Secretary may require. Such plan shall be reviewed by the operator and
the Secretary at least every 6 months."

2504 calculations, we observe,  however,   that  the calculations overlook
